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Examiner 

Hanh Nguyen 



Applicant(s) 

BENDER ET AL 



Art Unit 

2662 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on Application filed on 3/23/01 , 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-24 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 



1) Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) K Information Disclosure Statement(s) (PTO-1449) Paper No(s) 5&6 . 



4) CD Interview Summary (PTO-413) Paper No(s). 

5) CH Notice of Informal Patent Application (PTO-152) 

6) n Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 8 
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DETAILED ACTION 



Claim Rejections - 35 USC §102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AEPA (pre-AIPA 
35 U.S.C. 102(e)). 

Claims 1-7, 9-19 and 21-23 are rejected under 35 USC 102(e) as being anticipated by 
Walton et al. (US Pat. No. 6,493,331 Bl). 

In claim 1, 2, 7 and 22, Walton et al. discloses, in Fig.6, a resource allocation using 
CDMA (see col. 3, line 30) comprising cell 1, cell 2, cell 3 ( one or more transmission sources). 
Cell 1 is assigned a set of slots 1 through 4. Cell 2 is assigned slots 5 through 8. Cell 3 is 
assigned slots 9 through 12 (assigning slots to one or more transmission sources). Each cell 
transmits data on the assigned slots (enabling each transmission source to transmit data on the 
assigned slots). See col. 12, lines 40-55. There are three sets of slots assigned to cells 1, 2, 3 
respectively (associated & assigning N phases, where N is greater than one, to one or more 
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cells). See col, 12, lines 44-50. With the above sets of slots assigned to the respective cells 1, 2 
& 3, there is no co-channel interference from adjacent cells (reducing interference from cells). 
See col. 12, lines 55-63, 

In claim 23, Walton et al. discloses, in Fig. 14, a data processor 1412 that receives and 
processes the data (a data processor configured to receive and process a data packet). See col. 50, 
lines 61-67. Resource allocation processor 1430 ( a controller) couples to the data processor 
1412 (couples to data processor) in order to schedule the requested transmissions, assigns 
channels to active users and coordinate data transmissions (controller directs transmissions over 
slots assigned to access point). See col.51, lines 25-35. In accordance with one of the 
embodiments of the invention, a set of slots assigned to a cell is reserved such that no 
neighboring cells is allowed to transmit power to the reserved slots (preventing transmission over 
slots assigned to the access point). See col. 13, lines 5-18. 

In claim 3, Walton et al. discloses, in Fig.6, cells 1, 2 & 3 are assigned sets of slots 1 
through 4; slots 5 through 8; and slots 9 through 12 respectively ( staggering data transmission 
in non-overlapping, time-wise for a particular duration of time). See col. 12, lines 45-50. 

In claim 5, Walton et al. discloses each cell imposes transmission blocking on 
themselves on certain channels if the channel conditions deteriorate to an unacceptable level 
(identifying interfering transmission sources contributing to the interference). Each cell measures 
the performance of poor channels and blocks transmission until the channels improve its 
communication ( determining interference to achieve for at least one transmission source). See 
col. 13, lines 22-32. When the load in a cell exceeds four users, addition users may be assigned to 



Application/Control Number: 09/816,558 Page 4 

Art Unit: 2662 

one slot that may not be orthogonal (the assigning is performed to achieve a particular level of 
interference for one transmission source). See col. 12, lines 60-67. 

In claims 6 and 19, Walton et al. discloses that a cell requests other cells to reduce or 
stop their transmission power so that a particular user can be served. Therefore, there must be a 
control channel over which the requesting cell communicates with other cells. 

Inclaim 9, Walton et aL discloses a particular cell is staggered from neighboring cells in 
reuse pattern to reduce interference (staggering data transmissions from the plurality of cells to 
reduce interference). See col. 3, lines 55-60. 

In claims 4, 12 and 13, Walton et al. discloses a user having lower data rate may be 
serviced by a number of available channels whereby a user having higher data rate may be 
serviced by a reduced number of available channels (the amount of staggering is depending on 
data rates of data transmission ). See col.29, lines 60-67. 

In claim 10, Walton et al. discloses cell 1 is assigned a set of slots 1 through 4. Cell 2 is 
assigned slots 5 through 8. Cell 3 is assigned slots 9 through 12 (assigning each cell to a 
respective N phase for a particular duration of time). See col. 12, lines 45-50. 

In claim 11, Walton et al. discloses a cell communicates to its neighboring cells a list of 
channels that are protected/ reserved . The neighboring cells stops transmitting power on these 
protected channels (sending messages indicative of a particular staggering pattern to be used for 
transmission data). See col. 13, lines 12-18. 

In claim 14, the limitation of this claim has been addressed in claim 10. 

In claim 15, Walton et al. discloses that a cell requests its neighboring cells to stop their 
transmission so that disadvantaged users can be served, (identifying interfering cells contributing 
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to the excessive interference). The neighboring cells reduces or stops the transmit power on the 
protected channels (identifying a disadvantaged cell experiencing interference). See col. 13, lines 
13-25. The interfering cell is assigned to lower priority channels (assigning interfering cell to a 
different phase). See col. 4, lines 60-67. 

In claim 16, the limitations of this claim have been addressed in claims 1, 23. 

In claim 17, the limitations of this claim have been addressed in claims 1, 23. 

In claim 18, the limitation of this claim has been addressed in claim 4. 

In claim 21, Walton et al. discloses a resource allocation using CDMA channels 
(communication is a CDMA system). See col. 3, lines 30-32. 

Claim Rejections - 35 USC§103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 8 and 20 are rejected under 35 USC 103(a) as being unpatenable over Walton et al, 
(US Pat. No. 6,493,331 Bl). 

In claim 8, Walton et al. only discloses three 4-slot sets ( N is three) assigned to cells 1, 
2 and 3 respectively. However, it is a well-known skills in art to assign any set number of slots 
to cells depending on how many cells there are in wireless communication. Therefore, it would 
have been obvious to implement any set number of slots in Walton et al. in order to achieve the 
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required four sets of slots, each may be assigned to a cell respectively. The motivation is to 
prevent interference by blocking transmission from neighboring cells. 

In claim 20, Walton et al. does not disclose data on control channel is identified by a 
preamble. It is a well-known skills in the art for an indication of control channel identified by a 
preamble. Therefore, it would have been obvious in Walton et al. to have a preamble in a control 
packet so that an identification of control channel is made. 

Claim 24 is rejected under 35 USC 103(a) as being unpatenable over Walton et al. (US 
Pat. No. 6,493,331 Bl) in view of Blanchette et al. (US Pat. No.6,094,429). 

In claim 24, Walton et al. does not disclose the data packet includes an offset field for a 
slot assigned for transmission. Blanchette et al. discloses, in Fig.4, a slot format 400 
comprising an offset field 410. The offset field defines the first slot number 404 which begins a 
next occuring packet data frame for the mobile station (the data packet includes an offset field 
for a slot assigned for transmission). See col. 5, lines 20-28. Therefore, it would have been 
obvious having the offset field in data packet transmission in Walton et al. so that the received 
data packet can be assigned to slots. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Chawla et al. (US Pat. No. 6,243,371 Bl) discloses Method and Apparatus for 
Interference Avoidance in a Wireless Communication System. 
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Menzel (US Pat. No. 6,504,837 Bl) discloses Method and System for Data Transmission 
with a Macrodiversity Reception. 

Avidor et al. (US Pat. No. 6,144,652) discloses TDM-Based Fixed Wireless Loop 
System. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Nguyen whose telephone number is 703 306-5445. The 
examiner can normally be reached on Monday-Friday 8:30 AM - 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 703 306-4744. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703 305-3988 for regular 
communications and 703 308-9051 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703 305-4700. 
Fax number: 703 872-9314 

Hanh Nguyen 



September 




